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Foreword

he Constitution of the Republic of Namibia guarantees both equality on the basis of sex

and freedom from discrimination. Namibia has ratified international instruments that
forbid gender-based violence, such as the United Nations Convention on the Elimination of
all Forms of Discrimination Against Women (CEDAW), the Protocol to the African Charter on
Human and Peoples’ Rights on the Rights of Women in Africa, the SADC Protocol on Gender
and Development, the United Nations Convention on the Rights of the Child, the African
Charter on the Rights and Welfare of the Child, and the United Nations Convention on the
Rights of Persons with Disabilities. Namibia has made progress on fulfilling its obligations
under these instruments by adopting progressive legislation such as the Combating of Rape
Act and the Combating of Domestic Violence Act. Despite these laws, the prevalence of
gender-based violence appears to have increased over the last decade.

The Ministry of Gender Equality and Child Welfare (MGECW) and stakeholders have developed
this National Plan of Action on Gender-Based Violence (GBV) in partial fulfilment of its mandate
to ensure gender equality, equitable socio-economic development of women and men, and the
wellbeing of children. The common forms of GBV in Namibia include, among others, domestic
violence, rape, sexual harassment, forced marriages, baby-dumping and human trafficking.
These types of violence prevent Namibians, especially women and children, from living in a safe
and healthy environment, and undermine their exercising of a host of other rights.

The Plan of Action outlines actions designed to prevent GBYV, to improve the implementation
of laws and services aimed at victims of GBV, and to provide adequate support services for
survivors. In particular, the Plan seeks to address the complex nature of GBV, encouraging
stakeholders to consider the root causes of GBV and to identify areas for improvement in access
to and delivery of effective and efficient services. Two issues have been singled out for special
strategies appropriate to their unique nature: Trafficking in Persons and Baby-Dumping. The
Plan also notes the need to pay special attention to cross-cutting strategies aimed at the
protection of persons with disabilities.

This comprehensive National Plan of Action should assist in coordinating and guiding

interventions, programmes and projects on GBV in Namibia, and will run for five years - from
2012 to 2016.

«-éS L’;fcw__Z

Doreen Sioka, MP
Minister of Gender Equality and Child Welfare
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Overview

he starting principles for addressing gender-based violence (GBV) are contained in the

Namibian Constitution. Article 8(1) states that “The dignity of all persons shall be inviolable.”
In addition, Article 8(2) (b) states that “No person shall be subject to torture or to cruel, inhuman
or degrading treatment or punishment.” Article 10 stipulates that “All persons shall be equal
before the law,” and that “No persons may be discriminated against on the grounds of sex,
race, colour, ethnic origin, religion, creed or social or economic status.” These provisions have
been reinforced by specific legislation, including the Combating of Rape Act 8 of 2000 and the
Combating of Domestic Violence Act 4 of 2003 - creating a progressive national framework on
GBV. Namibia is also a signatory to several international and regional legal instruments which
address GBV. Yet violence in general, and GBYV in particular, remain a concern in Namibia.

The Government of the Republic of Namibia has committed itself to combating and working
towards the eradication of all forms of GBV. In addition, the Government has enacted statutes
aimed at addressing specific forms of GBV. The Government has also adopted the National
Gender Policy 2010-2020 to promote gender equality and the advancement of women. In 1993,
the Government established the first Woman and Child Protection Unit (WCPU) in Khomas
Region, and to date another 14 WCPUs have been established countrywide. The WCPUs take a
multi-sectoral approach to assisting victims of rape, domestic violence and other forms of GBV.

In June 2007, the Ministry of Gender Equality and Child Welfare (MGECW) organised a
National Conference on Gender-Based Violence which was officially opened by the President
of Namibia, His Excellency Hifikepunye Pohamba, represented by the Minister of Presidential
Affairs, Hon. Dr Albert Kawana. The conference brought together over 350 participants from
many organisations operating in all 13 regions of the country to formulate recommendations
and strategies for addressing GBV which is regarded as a national scourge.

One of the major recommendations of the conference was a Zero Tolerance Campaign to
be instituted across the country at national, regional, constituency and community levels. It
was also recommended that regional conferences on GBV be held nationwide to create more
awareness, discuss local issues and build national capacity for addressing this problem.

To help take forward the conference recommendations, the Government established a
National Advisory Committee on Gender-Based Violence in 2008 to advise Cabinet through
the MGECW. This committee is chaired by the MGECW and consists of key stakeholders who
are dealing with GBV in Namibia.

The committee spearheads and coordinates efforts to reduce GBV as well as the mechanisms
for monitoring the implementation of these efforts.

Stakeholders who participated in the development of this Plan included representatives

of offices/ministries/agencies (O/M/As), traditional authorities, civil society organisations,
churches, faith-based organisations, development partners and communities.
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This Plan of Action on Gender-Based Violence complements the more general Gender Plan
of Action which is being concluded at the same time, to guide the implementation of the
National Gender Policy 2010-2020. These initiatives will contribute to the achievement
of Vision 2030 through the National Development Plans, by contributing, firstly, to the
Third National Development Plan (NDP3) goal of Gender Equality. This goal supports the
achievement of the NDP3 Key Result Area of “Equality and Social Welfare” which is aimed
at accomplishing Vision 2030 Objective 1: “Ensure that Namibia is a fair, gender responsive,
caring and committed nation, in which all citizens are able to realise their full potential, in a
safe and decent living environment.”

The two key goals of this Plan of Action on GBV are to:

» reduce the incidence of GBV; and
» improve responses to GBV.

The four pillars of the Plan are:

1) prevention;

2) responses to GBYV;

3) data collection and research; and
4) coordination and monitoring.

The envisaged outcomes of the Plan of Action are:

1) reduced GBYV as a result of prevention initiatives;

2) improved services for survivors of GBYV;

3) increased understanding of GBV in Namibia; and

4) more efficient interventions as a result of improved coordination and monitoring.

2 National Plan of Action on Gender Based Vislence 2012-2016



Management and
Coordination

he Ministry of Gender Equality and Child Welfare (MGECW) will coordinate the imple-

mentation of this National Plan of Action on Gender-Based Violence, in collaboration
with offices/ministries/agencies (O/M/As), parastatals, the private sector, donors, media,
civil society organisations, faith-based organisations and other relevant stakeholders. This
coordination will be aimed at minimising duplication of efforts and fostering greater coherence
of approaches and programmes.

This Plan of Action identifies key performance indicators which can be used to monitor and
evaluate achievement. Furthermore, the MGECW intends to undertake two assessments of
the Plan’s effectiveness — one during the implementation period to see if progress is on track,
and another at the end of the implementation period.

To facilitate the implementation of the Plan, the MGECW will strengthen existing partnerships
and create new ones, particularly with stakeholders who have relevant expertise and experience.
Collaboration with media, traditional authorities and faith-based organisations will be undertaken
to raise public awareness and promote changes in attitudes towards gender roles and relations.
The Ministry will also continue to strengthen collaboration with international development
partners.

Management and Coordination 3
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1)
Introduction

his National Plan of Action aims to institute active programmes for preventing gender-
based violence and to strengthen support services for survivors of such violence.

1.1 Definition of gender-based violence

Drawing on the definition of gender-based violence (GBV) in the SADC Protocol on Gender and
Development,! Namibia’s National Gender Policy (NGP) 2010-2020 defines GBV as:

all acts perpetrated against women, men, girls and boys on the basis of their sex,
which causes or could cause them physical, sexual, psychological, emotional
or economic harm, including the threat to take such acts, or to undertake the
imposition of arbitrary restrictions on or deprivation of fundamental freedoms in
private or public life, in peace-time and during situations of armed or other forms
of conflict, or in situations of natural disasters, that cause displacement of people.?

The NGP elaborates as follows on GBV:

Gender-based violence refers to all forms of violence that happen to women, girls,
men and boys because of the unequal power relations between them. Causes of
gender-based violence include customs, traditions and beliefs, illiteracy and
limited education, unequal power relations, and the low status of women. The two
most common forms of gender-based violence in Namibia are rape and domestic
violence, both of which disproportionately affect Namibian women more than
men. However, domestic violence has a significant impact on Namibian children
as well. Children in abusive homes are more likely to be abused themselves and
children exposed to abusive relationships may be more likely to become abusers
themselves later in life. Stalking, emotional abuse, and sexual exploitation are
also linked to gender-based violence.?

Examples of GBV in Namibia include domestic violence, rape and other forms of sexual abuse,
sexual harassment at work and school, some forms of human trafficking, forced prostitution
and early marriages. GBV also encompasses certain harmful traditional practices, such as when
a widow is deprived of the property she shared with her husband.

1 Southern African Development Community, SADC Protocol on Gender and Development, Johannesburg,
17 August 2008, Article 1.

2 Ministry of Gender Equality and Child Welfare, National Gender Policy (2010-2020), page 53.
3 Ibid, page 29.

Introduction 5



1.2 International legal and policy context

The prohibitions on sex discrimination in the UN Convention on the Elimination of All Forms of
Discrimination Against Women encompass GBV. GBV has been identified by the UN CEDAW
Review Committee as “a form of discrimination that seriously inhibits women’s ability to enjoy
rights and freedoms on a basis of equality with men”.* The UN Convention on the Rights of
the Child requires States Parties to protect children from all forms of violence, maltreatment
or exploitation, including sexual abuse.? The UN Declaration on the Elimination of Violence
against Women affirms that violence against women constitutes a violation of the rights and
fundamental freedoms of women.® The Beijing Declaration and Platform for Action calls on
governments to enact or reinforce legislation to punish and redress violence against women
and girls in homes, the workplace, the community and society.”

The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women
in Africa devotes Article 4 entirely to the topic of violence against women, calling for a range
of state measures to address violence which takes place “in private or public”, including the
punishment of perpetrators, the identification of causes of violence against women and the
provision of services for survivors.® The SADC Protocol on Gender and Development requires
Members States to enact and enforce legislation prohibiting all forms of GBV, to ensure that
perpetrators are brought to justice and to implement educational policies and programmes
addressing GBV.?

1.3 National legal and policy context

The starting principles for addressing GBV are contained in the Namibian Constitution.
Article 8(1) states that “The dignity of all persons shall be inviolable,” and Article 8(2)
(b) states that “No person shall be subject to torture or to cruel, inhuman or degrading
treatment or punishment.” Article 10 stipulates that “All persons shall be equal before the
law,” and that “No persons may be discriminated against on the grounds of sex, race, colour,
ethnic origin, religion, creed or social or economic status.” In addition to the Constitution,
Namibia is a signatory to the aforementioned international and regional instruments which
have a bearing on GBV, and has brought into force a number of national policies and laws to
combat GBV.

4 Committee on the Elimination of Discrimination against Women, General Recommendation No 19 (eleventh
session, 1992): Violence against women, UN General Assembly Official Records, 1992, Doc No A/47/38, paragraph 1.

5 Convention on the Rights of the Child, CRC/C/OPAC/BEL/Q/1/Add.1, 3 April 2006.

6 TUN Declaration on the Elimination of Violence against Women, General Assembly Resolution 48/104, dated 20
December 1993.

" Fourth World Conference on Women. Beijing Declaration and Platform for Action, Beijing, China: 4-15 September
1995, DPI/1766/Wom.

8 Assembly of the African Union, Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa, Maputo, 11 July 2003, Article 4.

9 Southern African Development Community, SADC Protocol on Gender and Development, Johannesburg,
17 August 2008, Part Six, Articles 20-25.
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International and regional instruments relevant to GBV

Namibia is party to the following international instruments which are particularly
relevant to GBV:

» TUN Convention on the Elimination of all Forms of Discrimination Against Women
» TUN Convention on the Rights of the Child
» TUN Convention on the Rights of Persons with Disabilities

» Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa

» African Charter on the Rights and Welfare of the Child

» Protocol to the Convention Against Transnational Organised Crime to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children

» SADC Protocol on Gender and Development

» Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography

Namibian policies and laws relevant to GBV

» Vision 2030 (2004)
» National Policy on Orphans and Vulnerable Children (2004)
» Third National Development Plan (2008)

» Education Sector Policy for the Prevention and Management of Learner Pregnancy
(2009)

» National Gender Policy (2010-2020) and accompanying Plan of Action (2011)
» Namibia’s National Agenda for Children (2012-2016)

» Children’s Act 33 of 1960 (child protection)

» Marriage Act 25 of 1961

» Combating of Rape Act 8 of 2000

» Combating of Domestic Violence Act 4 of 2003

» Criminal Procedure Amendment Act 24 of 2003 (vulnerable witnesses)

» Labour Act 11 of 2007 (sexual harassment)

Introduction
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2)

Situational Analysis of
Gender-Based Violence
In Namibia

his National Plan of Action recognises and targets the following common or growing
forms of gender-based violence (GBV) in Namibia.

2.1 Common forms of gender-based violence

The following section describes some of the most prevalent forms of GBV in Namibia, without
attempting a comprehensive presentation of all manifestations of such violence.

2.1.1 Rape

Namibia’s Combating of Rape Act 8 of 2000 has been hailed as one of the most progressive laws
on rape in the world.!? This law contains a broad, gender-neutral definition of rape which covers
a range of sexual acts committed in “coercive circumstances”, thus moving away from requiring
proof of “absence of consent” which has historically made the rape survivor feel as if she were
the one on trial. The law sets stiff minimum sentences for rape, acknowledges the fact that rape
can occur within marriage, and gives increased protection to children - both girls and boys. It
also has a range of provisions aimed at meeting some of the needs of the rape survivor — such
as increased protection for the survivor’s privacy and new procedures to ensure that the rape
survivor has an opportunity to place information before the court at the bail hearing.

A 2006 publication on rape in Namibia shows that during the three years for which data was
assessed (2003-2005), 1100-1200 cases of rape and attempted rape were reported each year,
amounting to about 60 reported cases per 100000 people in Namibia. National police statistics
showed that women accounted for 92-94% of the complainants in reported rape cases, while
just over one-third of all victims of reported cases of rape and attempted rape were under the
age of 18 years.!! The number of reported rapes has not abated in more recent years. In 2008,
the police recorded 939 cases of rape and 222 of attempted rape.2

10 Narnia Bohler-Muller, “Valuable lessons from Namibia on the combating of rape”, South African Journal of
Criminal Justice, Vol. 14, No. 1, 2001, page 74.

11 Tegal Assistance Centre (LAC), Rape in Namibia: An Assessment of the Operation of the Combating of Rape
Act 8 0f 2000, Windhoek: LAC, 2006.

12 Ministry of Safety and Security, National Crime Statistics 2008.

Situational Analysis of Gender-Based Violence in Namibia 9



A separate study on factors influencing the withdrawal of rape cases found that survivors often
choose not to report criminal cases for reasons such as family pressure, shame, and threats of
physical harm from the alleged perpetrator. In particular, payments of direct compensation
to the survivor under customary law frequently incite case withdrawals. Compensation as an
alternative to the prosecution of rape cases can take several forms. In some areas, compensation
is likely to be administered by a traditional chief and be paid in the form of livestock. In other
places, compensation is more likely to take the form of a sum of money that is agreed between
the families of the complainant and the accused.!?

2.1.2 Domestic violence

Domestic violence refers to a range of violent conduct which takes place within a domestic
relationship, such as between spouses, intimate partners or family members. Such violence can
take the forms of physical, sexual, economic or psychological abuse; harassment; intimidation;
trespass; or threats of such actions. Although both men and women can suffer domestic violence,
in practice the victims and survivors are overwhelmingly women.

A study published in 1999 estimated that more than one-fifth of all violent crime reported to
police in Namibia occurs within the context of domestic relationships.* A Windhoek-based
study published in 2003, based on data collected in 2001, found that over one-third of ever-
partnered women had experienced physical or sexual violence (or both) from an intimate
partner at some point in their lives, with about 20% experiencing physical or sexual violence
from a partner during the 12 months prior to fieldwork.!® More recently, a 2007-08 study based
on data from eight Namibian regions found that 41% of the female respondents and 28% of
the male respondents had experienced physical or sexual violence from an intimate partner
at some point during the previous seven or eight years, while 16% of females and 4% of males
reported that they had suffered injuries as a result of physical or sexual violence from an
intimate partner during the last 12 months.!®

There have been numerous cases in Namibia where violence between intimate partners ends
with the murder of one of them, sometimes followed by the suicide of the abuser. Such murders
sometimes arise from jealousy or revenge, or a refusal on the part of the abuser to accept the
end of a sexual relationship.

Namibia has enacted national legislation to address domestic violence. The Combating of
Domestic Violence Act 4 of 2003 provides a broad definition of domestic violence, and establishes

13 Legal Assistance Centre (LAC), Withdrawn: Why complainants withdraw rape cases, Windhoek: LAC, 2009.

14 Tegal Assistance Centre (LAC) and Law Reform and Development Commission (LRDC), Domestic Violence Cases
Reported to the Namibian Police: Case Characteristics and Police Response, Windhoek: LAC and LRDC, 1999.

15 Ministry of Health and Social Services (MoHSS), An Assessment of the Nature and Consequences of Intimate
Male-Partner Violence in Windhoek, Namibia: A sub-study of the WHO Multi-Country Study on Women’s Health
and Domestic Violence, Windhoek: MoHSS, 2003.

16 Social Impact Assessment and Policy Analysis Corporation (SIAPAC), Knowledge, Attitudes and Practices Study
on Factors that may Perpetuate or Protect Namibians from Violence and Discrimination: Caprivi, Erongo, Karas,
Kavango, Kunene, Ohangwena, Omaheke and Otjozondjupa Regions, Windhoek: Ministry of Gender Equality and
Child Welfare, 2008.
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a simple, free procedure for obtaining a protection order from a magistrate’s court which directs
the abuser to stop the violence. It can also prohibit the abuser from having any contact with
the victim, or order the abuser to temporarily leave a common residence. A study by the Legal
Assistance Centre examining this Act’s implementation found that by the end of 2008 (five years
after the Act came into force), every magistrate’s court in the country had received at least
one application for a protection order, while there was an average of over 900 protection order
applications per year nationwide during 2006-2008.

The forthcoming Child Care and Protection Bill will replace the current Children’s Act 33
of 1960 with strengthened provisions aimed at protecting children from abuse and neglect
by parents or caretakers. When cases involving domestic violence are prosecuted, provisions
enacted by the Criminal Procedure Amendment Act 24 of 2003 can be applied to help reduce
the trauma of court testimony for vulnerable witnesses.

2.1.3 Sexual harassment

The Labour Act 11 of 2007 prohibits direct or indirect sexual harassment of an employee in
any employment decision or in the course of employment. The Act covers two types of sexual
harassment: conduct which the employee has indicated that he or she finds unwelcome;
and conduct that any reasonable person would find unacceptable. It is illegal for employers
to engage in sexual harassment of their employees. Employers are also expected to take
reasonable steps to make employees safe from sexual harassment by their co-workers.

In the educational setting, the Code of Conduct for the Teaching Service states that teachers
may not become involved in any form of romance or sexual relations with a learner or sexually
harass or abuse a learner. The General Rules of Conduct for Learners say that learners must
respect the dignity, person and property of teachers, other learners and members of the public.

2.1.4 Forced marriages

Despite Article 14(2) of the Namibian Constitution, which provides that marriage shall be
entered into only with free and full consent of the intending parties, forced marriages still
pertain. Forced marriages are marriages performed under duress without the full consent
or free will of the two parties. Duress may include physical and emotional pressure, trickery,
deception, abduction, concession, fear and inducements. Forced marriage is reportedly a
practice in some communities in Namibia.'”

Many cases of forced marriage involve young women being married to older men. Forced
marriages can also take the form of “levirate and sororate unions”, informally known as
“widow inheritance”. This refers to the customary practice whereby a widow is compelled to
marry arelative of the deceased husband. Its original intent was to ensure that the deceased’s

17 See, for example, Prisca N Anyolo, “Children in polygynous marriages from a customary perspective” in Oliver
C Ruppel, ed, Children’s Rights in Namibia, Windhoek: Konrad Adenauer Foundation, 2009, pages 261-262;
Violence is not our culture! Women claiming their rights in Caprivi Region, Windhoek: Women’s Leadership
Centre, 2010.
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surviving spouse and children would be taken care of. Although this practice has declined in
some parts of Namibia, such unions are still common in some communities.!® This practice is
not necessarily problematic if it takes place with the full and informed consent of the surviving
spouse, in the absence of any threats of physical or economic coercion - but this is not always
the case.

Forced marriages of children and vulnerable adults may involve one or more criminal offences,
such as assault, kidnapping, rape or false imprisonment. The forced marriage of a child is a
child protection issue because it can involve non-consensual and underage sex and emotional
or physical abuse.

The Marriage Act 25 of 1961 sets 18 years as the minimum age for civil marriage, while the
anticipated Recognition of Customary Marriages Bill is expected to apply the same minimum
age to customary marriages.!® The forthcoming Child Care and Protection Bill will make it
a crime to give a child in marriage or engagement without the consent of the child and the
child’s parent or guardian.

2.2 Vulnerable groups
2.2.1 Children and youth

In 2008, “abuse and violence” was the second most common reason that children approached
LifeLine/ChildLine Namibia for assistance, after general requests for information; about 17%
of the 12 000 children who contacted this service by telephone or in person sought help with a
problem related to abuse or violence.?

According to the “Knowledge, Attitudes and Practices” (KAP) study conducted in 2007,
61% of the respondents in eight Namibian regions felt that it was common in their communities
for children to be slapped or caned, and 37% thought that it was common for children to be
seriously physically abused. This study also found that more than one-third of the households
surveyed reported that a child in the household had suffered from excessive physical discipline.?!

18 See, for example, Debie Lebeau, Eunice Iipinge and Michael Conteh, Women’s Property and Inheritance Rights
in Namibia, Windhoek: Multi-Disciplinary Research and Consultancy Centre, Gender Research and Training
Programme and Department of Sociology, Windhoek: University of Namibia, 2004, pages 42-43; Debie LeBeau, “In
Small Things Stolen: The Archeology of Inheritance versus Property-grabbing in Katutura” in Legal Assistance
Centre (LAC), The Meaning of Inheritance, Perspectives on Namibian inheritance practices, Windhoek: LAC, 2005,
pages 117-119; Makono v Nguvauva 2003 NR 138 (HC).

19 Data on marriages of children below the age of 15, calculated from data collected for the Namibia Demographic
and Health Survey 2006-07, is available in The Adolescent Experience In-Depth: Using Data to Identify and
Reach the Most Vulnerable Young People: Namibia 2006/07, New York: Population Council, 2009, pages 37-38.

20 Child Helpline International, Connecting to Children: A compilation of child helpline 2008 data (Tth edition),
Amsterdam: Child Helpline International, 2009, page 188.

2l Social Impact Assessment and Policy Analysis Corporation (SIAPAC), Knowledge, Attitudes and Practices
Study on Factors that may Perpetuate or Protect Namibians from Violence and Discrimination: Caprivi, Kunene,
Ohangwena, and Otjozondjupa Regions (Final Report), Windhoek: Ministry of Gender Equality and Child Welfare,
20017.
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As another indication of the scope of the problem, children’s court statistics show that in
Windhoek alone, an average of 237 children are removed from their homes each year by court
order because of abuse or neglect and placed in alternative care.?

The 2004 Namibia School-based Student Health Survey found that one-fifth (20%) of all the
students surveyed had been physically forced to have sexual intercourse, with no differences
between males and females on this score.? A 2006 Namibian study found that one out of four
(25%) of the 10- to 14-year-old respondents in the sample had experienced one or more forms
of sexual abuse by a parent or caregiver, as well as 15% of the 15- to 24-year-olds.?* A 2007 study
also found that many orphans and vulnerable children experience abuse and maltreatment in
their homes, particularly from their caregivers, including abusive forms of punishment, sexual
abuse and emotional abuse. Particular problems were noted where the caregiver was a step-
parent.?® Sexual initiation practices are also a concern for some children in some Namibian
cultures.2

Children and youth are particularly vulnerable in many ways. Young people between the ages
of 10 and 14 years usually enter puberty and begin their transition out of childhood. This time
often brings greater responsibility within the home, and exposes girls in particular to societal
pressures to enter marriage, sexual relations and childbearing. The National Demographic and
Health Survey 2006-07 found that 15.4% of teenagers aged 15-19 years in Namibia had already
begun bearing children.?” Furthermore, in 2010, 1493 girls were reported to have dropped out
of school due to pregnancy - a figure which probably understates the true picture.? Child and
youth alcohol use and abuse is another factor of concern. A 2006 study found that about one
out of ten 10- to 14-year-olds in the survey had already started using alcohol, as well as about
three out of ten 15- to 24-year-olds. In both age groups, 6% of those who had tried alcohol
were already drinking daily.? In addition to affecting children’s health, alcohol abuse tends to
increase vulnerability to violence and to earlier and riskier sexual activity.

2 Statistics provided by Windhoek Children’s Court, March 2009.

2 Ministry of Health and Social Services (MOHSS), Report on the Namibia School-Based Student Health Survey
2004, Windhoek: MoHSS, 2008. This study included information collected from 6367 Namibian learners in
grades 7-9.

24 UNICEF Consultancy, Knowledge, Attitudes, Practice And Behaviour Study, Report by Research Facilitation
Services, Windhoek, August 2006. The sample included 1000 respondents in total; 318 10- to 14-year-olds,
372 15- to 19-year-olds still in school, 160 15- to 24-year-olds out of school and 150 adults 30 years of age and
older.

% Legal Assistance Centre (LAC), ‘I just want to have a good life’: OVC and human rights in five regions of
Namibia, Windhoek: LAC, undated. The study involved 250 individual interviews with OVC aged 9 to 16 (54%
males and 46% females) in five regions (Caprivi, Karas, Kavango, Khomas and Omusati) supplemented by
focus group discussions with another 250 OVC in the same age range.

% See, for example, Elizabeth !Khaxas, Women’s rights, violent and oppressive cultural practices and HIV/AIDS:
A case study of the Caprivi Region in Namibia, Windhoek: Women’s Leadership Centre, 2006.

2T Ministry of Health and Social Services (MoHSS), Namibia Demographic and Health Survey 2006-07, Windhoek:
MOoHSS, 2008, pages 50-51.

% Education Management Information System, Education Statistics 2010, Windhoek: Ministry of Education, 2011.

2% UNICEF, Knowledge, Attitudes, Practice and Behaviour Study in Namibia: Key Findings, Windhoek: UNICEF,
2006, pages 20-21.
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Economic vulnerability is also a concern. Persons between the ages of 15 and 34 years constitute
the age group hardest hit by unemployment in Namibia, with an average unemployment rate
of almost 60%; the youngest people within this age bracket are the most affected, with an
unemployment rate of 83.6% for 15- to 19-year-olds and 67.4% for 20- to 24-year-olds.*® This is
a factor which makes these young people more vulnerable to exploitation.

However, there is limited information about gender dynamics and forms of GBV among children
and youth.

2.2.2 Persons with disabilities

While there is little information about GBV against persons with disabilities, there are some
indicators that this is another very vulnerable group. A study of rape in Namibia published in
2006 found that 3% of the 409 rape dockets examined involved persons with disabilities as
complainants. The majority of the complainants in this category were female, and the most
frequent form of disability in these cases was mental disability. Most of the complainants
with disabilities were young, between the ages of 12 and 22 years. In half of these cases,
the perpetrators were reportedly known to the rape victims, with relationships ranging from
stepfathers to landlords of the complainants.

Persons with disabilities are likely to be more vulnerable to rape than others for many reasons,
the most obvious one being that they often have less capability for physical self-defence.
Other sources of vulnerability may include difficulty in reporting rape due to communication
problems, a greater amount of dependence on other people for care (who may in some cases
take advantage of this situation), or the lack of a caretaker to protect them from harm. Persons
with disabilities may also be hampered in laying charges. Furthermore, even when charges are
laid, the fact of the disability may interfere with the ability to provide convincing evidence of
a rape. For instance, a blind victim cannot provide a description of a rapist’s appearance, and
a mentally disabled victim is unlikely to be a credible witness.

Anecdotal evidence indicates that the extent of GBV against persons with disabilities is likely
to be much larger than reported cases would indicate. Because persons with disabilities often
find themselves isolated from mainstream society, and because some forms of disability may
interfere with the ability to communicate, such persons may endure sexual abuse for longer
periods of time than others before it comes out into the open. Persons with mental disabilities
or disorders in particular may face other forms of abuse or neglect by their caretakers, either
at home or in institutional care.

30 Ministry of Labour and Social Welfare (MoLSW), Namibia Labour Force Survey 2008, Windhoek: MoLSW, 2010,
page 65.

31 Legal Assistance Centre (LAC), Rape in Namibia: An Assessment of the Operation of the Combating of Rape
Act 8 0f 2000, Windhoek: LAC, 2006.
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2.3 Related problems

2.3.1 Trafficking in persons

The Namibian Constitution prohibits slavery, servitude and forced labour, and protects
children under the age of 16 years from hazardous work that would conflict with their education.
Trafficking in persons has been criminalised in the Prevention of Organised Crime Act 29
of 2004, although its provisions are not comprehensively in consonance with international
conventions and protocols. Provisions which focus on offences relating to child trafficking
and assistance to victims of such trafficking are contained in the Child Care and Protection
Bill. The Labour Act 11 of 2007 forbids all forced labour and various forms of exploitative child
labour.

Namibia is obligated by a number of international agreements to take action against trafficking,
and particularly against trafficking of children. For example, the SADC Protocol on Gender
and Development requires Member States to adopt legislative provisions to prevent human
trafficking and institute mechanisms to eliminate human trafficking networks by 2015. The
African Union Protocol on the Rights of Women in Africa calls on Member States to prevent
human trafficking, protect vulnerable women and punish perpetrators. The UN Convention on
the Rights of the Child and its Optional Protocol on the Sale of Children, Child Prostitution
and Child Pornography stipulate that child trafficking must be prevented and that States
Parties must protect children from economic exploitation and any work likely to interfere with
their education or development. The UN Convention against Transnational Organised Crime
covers all criminal activities by organised criminal groups operating across national borders,
while its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children addresses trafficking in persons specifically.

International law defines trafficking in persons as the use of force, threats, fraud, deception
or other coercive means, to recruit, transfer, harbour or receive another person for the
purposes of exploitation, including sexual exploitation and prostitution.? Child trafficking
means involvement in moving children from one place to another for a variety of exploitative
purposes, including sexual exploitation and forced labour. It can involve moving children
between different countries or from place to place within one country. The victim’s consent is
irrelevant, and coercion or deception need not be present.?

Trafficking is a growing problem in the world because of factors like poverty, conflict,
natural disasters, crime, social violence and corruption, which can leave children and their
families desperate and vulnerable to trafficking. Southern Africa remains a fertile ground
for traffickers who capitalise on poverty, minimal access to health and education, gender
inequality, unemployment and the ravages of the HIV/AIDS pandemic. Namibia is believed to

32 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing
the United Nations Convention Against Transnational Organised Crime, Article 3.

3 See D Kassan, “Chapter 18: Trafficking in Children” in CJ Davel and AM Skelton, eds, Commentary on the
Children’s Act, Cape Town: Juta, 2008.
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be a country of origin, transit and destination for foreign and Namibian people subjected to
trafficking for forced labour and prostitution.3

Studies of trafficking have not identified large numbers of trafficked persons, but anecdotal
evidence indicates that this is a well-hidden problem which may be mushrooming.?* Cases
which have been identified indicate that both males and females are being trafficked, although
the patterns of exploitation may be different for the different sexes, with girls and women
being more likely to be trafficked for domestic labour or sexual exploitation and boys and men
for purposes such as farm labour. While human trafficking is mostly viewed as a cross-border
activity, local studies have identified some trafficking activities within the borders of Namibia.
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Call 10111 for help.
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2.3.2 Baby-dumping

Baby-dumping refers to abandoning an infant without care, exposing the child to danger or
death. It may entail more active attempts to harm or Kill the infant. There is no evidence
to indicate that girl babies or boy babies are being particularly targeted for baby-dumping,
meaning that baby-dumping does not technically fall within the definition of GBV. However,
the problem does have significant gender dimensions, usually being committed by the mother,
but often linked to fathers’ refusals to support the babies. Baby-dumping is often connected
to post-natal depression.3¢

3 Ministry of Gender Equality and Child Welfare (MGECW), A Baseline Assessment Of Human Trafficking In
Namibia: A Nationally Representative Qualitative Assessment, Windhoek: MGECW, 2009.

% Dr ME Terry and Dr DS Cownie, Discussion document on Child Labour in Namibia, Windhoek: Ministry of
Labour and Social Welfare, March 2007; I Sechogele, Baseline Survey. Investigating Sexual Exploitation
and Trafficking of Women and Children at the Oskikango Border Post, Windhoek: National Social Marketing
Programme, 2008; Ministry of Gender Equality and Child Welfare (MGECW), A Baseline Assessment of Human
Trafficking in Namibia: A Nationally Representative Qualitative Assessment, Windhoek: MGECW, 2009.

3 D Hubbard, Baby Dumping and Infanticide: Monograph No 1, Windhoek: Legal Assistance Centre, 2008.
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Namibia lacks accurate figures on the
incidence of infanticide (which is not
recorded separately from other mur-
ders), but prosecutions of infanticide
are usually linked with charges of con-
cealment of birth, incidences of which
have risen from 6 cases in 2003 to 23
cases in 2007.%"

In 2011 the MGECW and the Ministry
of Youth, National Service, Sport and
Culture (MYNSSC), with the financial
and technical support of UNICEF, con-
ducted a multiple choice text message
survey to find out more about public
attitudes on baby-dumping. Baby-
dumping was listed as the most likely

response to an unwanted pregnancy. Ea“%."I«é’f;ﬁ‘maobfgfrQJSJL&E%ﬁﬁ?ﬁiﬁ'ﬁ@:ﬁgﬁ el
The public responses indicated that the BREREAE . SR s
top three reasons people dump babies

are because the father denies paternity,

because the mother is still a student

and because the mother does not know

about alternatives such as foster care

and adoption. The three key means “OMDGF
to address baby-dumping reported

in this survey all related to the need

for increased awareness on contraceptives, alternatives such as foster care and adoption,
and legal grounds for abortion. The results suggest that men need to be encouraged to help
address the problem of baby-dumping, and that learners and students in particular should
be targeted with information about alternatives to baby-dumping and options for continuing
their education after becoming parents.3®

Report it to stop it.
Call: 10111 for help

The Child Care and Protection Bill contains provisions which would facilitate the estab-
lishment of “safe havens” for unwanted babies, and provides safeguards against the misuse of such
facilities.

The Maintenance Act 9 of 2003 provides that both parents have a legal duty to maintain their
children, regardless of their marital status and the provisions of customary law. Improved
enforcement and education around this law could help prevent baby-dumping to the extent
that the crime is caused by fathers’ refusal to contribute to the child’s welfare.

3 Ibid.

3 Ministry of Gender Equality and Child Welfare, Ministry of Youth, National Service, Sport and Culture, UNICEF
and Legal Assistance Centre, internal report on the results of the national multiple choice text message survey
on baby-dumping, 2011 (publication of results forthcoming in 2012).
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2.4 Gender-based violence, sexual and reproductive
health and HIV/AIDS

Global studies indicate that GBV has implications for sexual and reproductive health including
HIV and AIDS. Gender-unequal relations where men exert dominance over women and girls
result in risky sexual behaviour. Based on femininity, females are expected to demonstrate
sexual innocence or ignorance. Women and girls in particular who are exposed to GBV are
more likely to have less or no control over their sexual and reproductive health. This results
in unwanted pregnancies (e.g. through rape), poor maternal health including gynaecological
problems, HIV and other sexually transmitted infections (STIs), teenage pregnancy and non-
use of contraceptives.

Linkages between these issues are evident not only among women and girls, but also among
men and boys. Based on masculinity, men and boys are compelled to exemplify behaviours of
multiple sexual partners, early initiation of sexual activities and not accessing health services.

Namibia’s Combating of Rape Act 8 of 2000 recognises these interlinkages by imposing the
most serious minimum punishment on rapists who know that they are HIV-positive when the
crime is committed. According to Namibian policies, the state must provide treatment to rape
survivors if they are considered to be at risk of contracting HIV or any other STI. This step
helps to fulfil Namibia’s obligations under the SADC Protocol on Gender and Development,
which requires Member States to provide testing, treatment and care for survivors of sexual
offences (including access to emergency contraceptives), prevention of STIs, and ready access
at all health facilities to post-exposure prophylaxis (PEP) to reduce the risk of HIV infection.

2.5 National efforts to address gender-based violence

Since Namibia’s independence in 1990, the Government of the Republic of Namibia has put
in place a legal framework aimed at combating GBYV, as well as laws on affirmative action and
family laws which are intended to place women in a meaningful position of equality with men.
Additional law reforms on family law and the protection of children are in the pipeline.

The first Woman and Child Protection Unit (WCPU) was established in 1993, and to date there are 15
units countrywide. To understand the root causes of GBV, a National Conference on GBV was held
in 2007. The Conference developed Actio n-Oriented Specific Recommendations and Strategies. In
November 2008, Namibia’s President, His Excellency Hifikepunye Pohamba, launched the National
Advisory Committee on GBV to advise Cabinet through the MGECW on issues pertaining to GBV.

To implement the 2007 Conference recommendations and strategies, the MGECW and stakeholders
launched a National Media Campaign on Zero Tolerance for Gender-Based Violence in 2009. The
main objectives of the campaign were to raise awareness of GBV, to reflect government’s aspiration
for zero tolerance of this social evil, and to empower service providers and members of the public
to prevent, detect and report cases of GBV. The campaign included television and newspaper
advertisements, a radio drama series and posters - all in English and local languages as well.
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In addition, the government through the MGECW embarked upon various programmes including
gender sensitisation, training of key service providers on GBV laws, and human trafficking.

In the area of research, a KAP study was conducted in 2007-08 on factors and traditional practices
that may perpetuate or protect Namibians from violence and discrimination, and a national
qualitative assessment of human trafficking was conducted in 2009 to determine the scope and
nature of human trafficking in Namibia. In addition to the studies, the MGECW and the Ministry
of Safety and Security (MSS) jointly collect and analyse GBV statistics from the WCPUs. Efforts
have also been made to improve the WCPU services.

Furthermore, Parliamentarians have been engaging with communities to discuss gender-related
issues including GBV, and to monitor the provision of government services to the communities.

Development partners, civil society organisations, churches and faith-based organisations
have been working in partnership with the government to combat GBV through a range of
national outreach programmes and initiatives such as the commemoration of the 16 Days of
Activism Against Gender Violence Campaign and Human Rights Day on 10 December.

2.6 Challenges in tackling gender-based violence

in Namibia
The social dominance of men in many settings is intensified by their stronger economic
position in society, and by fathers’ frequent failure to contribute to the costs of maintenance
for children in the care of their mothers. Women’s financial dependence on men exacerbates

abuse by discouraging reporting, and also by making it harder for women to leave abusive
partners because of their fear of the financial consequences for themselves and their children.

Furthermore, major causes of GBV persist. For example, general social acceptance of violence
against women is still high. According to the Namibia Demographic and Health Survey 2006-07,
41% of men and 35% of women believe that a husband is justified in beating his wife in certain
circumstances.?® Such social attitudes encourage perpetrators and hinder efforts to prevent
and redress the problem.

Some aspects of traditional culture can represent a significant hurdle to eliminating GBV. For
example, in some communities masculinity is perceived as entailing ownership and control
over women — which causes some men to react violently out of jealousy or when a romantic
relationship ends. At the same time, Namibian women are often socialised to believe that they
are inferior to men and that male authority figures are justified in ‘disciplining’ them.

3 Ministry of Health and Social Services (MoHSS), Namibia Demographic and Health Survey 2006-07, Windhoek:
MoHSS, 2008, page 245. See also Social Impact Assessment and Policy Analysis Corporation (SIAPAC),
Knowledge, Attitudes and Practices Study on Factors that may Perpetuate or Protect Namibians from Violence
and Discrimination: Caprivi, Erongo, Karas, Kavango, Kunene, Ohangwena, Omaheke and Otjozondjupa
Regions, Windhoek: Ministry of Gender Equality and Child Welfare, 2008, Table 3 on page 49, and ES Wiegers,
W Neeleman, J Hourihan and KW Cato, Enhancing the well-being of women and girls in Ohangwena, Oshana
and Caprivi Regions through food security and livelihood improvement initiatives: Baseline Study Report,
Windhoek: FAO-Namibia, 2009, page 90.
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Flowing from such perceptions, the degree of acceptability of violence by husbands against
their wives appears to vary by culture: in one region, only 14% of women believed that a
husband may be justified in beating his wife, while a staggering 81% of women held this belief
in another region. Similarly, male views on acceptability of husbands’ violence against their
wives ranged from a low of 12% in one region to a high of 67% in another.*

Another cultural constraint can be seen in the tendency of many rape complainants to withdraw
their cases because they prefer to seek compensation under customary law — an understandable
choice, but one which does not protect society or deter rape.*! Elimination of GBV will require
intensive engagement with grassroots communities and traditional authorities if attitudes are to
evolve towards more effective condemnation of violence.

Widespread abuse of alcohol and the mushrooming of shebeens constituted major challenges.
Alcohol is sometimes misrepresented as a scapegoat for violence, but there is no denying that,
for some, excessive indulgence of alcohol is associated with incidents of violence. The causes
of alcohol abuse in Namibia are complex.

Another problematic social issue is that, in some quarters, the focus on protecting women
has left many men feeling marginalised and resentful. This Plan of Action should ensure that
men and boys ‘buy in’ to the idea that GBV is unacceptable, whilst providing services and
education targeting boys and men as both victims and perpetrators of GBV.

Inadequate service provision constitutes another significant hurdle to redressing GBV. Current
institutions and mechanisms are insufficient to allow for a prompt and thorough response
to allegations of GBYV, particularly in rural areas. WCPUSs have limited capacity to provide an
adequate response, and there is an absence of standard operating procedures to ensure that
victims of violence are provided with integrated services.*

In addition, a major limiting factor to the effectiveness of various interventions is inadequate
coordination and communication among key role-players from different ministries and other
stakeholders, with health and forensic evidence matters being particularly not well integrated
with other responses.

40 Ministry of Health and Social Services (MoHSS), Namibia Demographic and Health Survey 2006-07, Windhoek:
MOoHSS, 2008, Tables 15.9.1 (page 244) and 15.9.2 (page 246).

4 Legal Assistance Centre (LAC), Withdrawn: Why complainants withdraw rape cases, Windhoek: LAC, 2009.

2 Desert Soul, Namibia: Assessment of woman and child protection services in five regions to inform development
of an integrated system, Windhoek: Ministry of Safety and Security and Ministry of Gender Equality and Child
Welfare, forthcoming 2012.
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3)
-ramework of the
Plan of Action

he diagram on the following page is a snapshot of the National Plan of Action on Gender-

Based Violence. It highlights the fact that the Plan is conceived within the framework of
Vision 2030 and the NDP3 goal of Gender Equality. The Plan is organised under four major
outcomes with respect to GBV: prevention; response; research; and coordination and monitoring.
Two special areas of focus are measures to combat trafficking in persons and baby-dumping, and
measures to protect persons with disabilities.
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Framework of Namibia's

Plan of Action on Gender-Based Violence

National

Vision 2030
Equality and Social Welfare

Obijective 1

their full potential, in a safe and decent living

Ensure that Namibia is a fair, gender responsive, caring and
committed nation, in which all citizens are able to realise

environment.

?

NDP3 GOAL
Gender Equality

*

Outcomes of the National Plan of Action on Gender-Based Violence

(1) Reduced gender-based violence as a result of prevention initiatives.
(2) Improved services for survivors of gender-based violence.
(3) Increased understanding of gender-based violence in Namibia.

(4) More efficient interventions as a result of improved coordination and monitoring.

Take spec

and

TRAFFICKING IN PERSONS

'S

ial measures to combat

BABY-DUMPING.

Take special measures to protect
PERSONS WITH DISABILITIES

GOAL:
PREVENT
gender-based
violence.

Strategies
» Conduct national
campaigns and
initiatives aimed at
preventing gender-
based violence.

communities in

» Involve children an
young people in

» Involve faith-based
organisations in

» Involve traditional
authorities in

» Involve the media i

for abusers to prev
repeat incidents of

» Mobilise grassroots

prevention initiatives.
prevention initiatives.
prevention initiatives.
prevention initiatives.
prevention initiatives.

» Provide programmes

gender-based violence.

GOAL:
Improve RESPONSES
to gender-based violence.

Strategies

» Refine and improve the relevant
legal and policy framework.

» Disseminate information on laws and
services.

» Ensure that service providers treat
victims with sensitivity and respect.

» Ensure that service providers have
sufficient resources to provide
effective services.

d » Provide 24-hour access to key
services.

» Ensure that victims and survivors
understand official procedures
and what to expect from service
providers.

» Improve the collection and utilisation
of forensic evidence.

» Improve health services to victims.

n » Improve criminal justice procedures.

P Take steps to reduce the high rate of
case withdrawals.

GOAL:
Conduct
RESEARCH to fill
ingaps inour
understanding.

Strategies

» Improve and
expand data-
collection
mechanisms
to improve
availability of
data to inform
effective
programming and
monitoring.

» Conduct research
on specific
issues where
information is
lacking.

» Share findings of
past and future
research in
accessible forms.

GOAL:
Strengthen
COORDINATION
and MONITORING
of interventions.

Strategies

» Take steps
to improve
coordination
of efforts
by various
stakeholders.
» Monitor the
implementation
of the Plan
of Action and
assess its
effectiveness
at its mid-point
and conclusion.

ent » Increase family and community
support for victims.

» Expand and improve services.
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4p

Activities to be
Undertaken During
the Implementation of
the Plan of Action

he strategies and planned activities to be undertaken under the National Plan of Action on

Gender-Based Violence are set out in the tables on the following pages. The lead agencies
are indicated in boldface type. Some key performance indicators are suggested to facilitate
monitoring and evaluation. Abbreviations/acronyms have been avoided to make the tables
easier to read, but some names of ministries and other agencies have been shortened because
of space constraints. A list of abbreviations/acronyms appears in the front of this document.
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